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Abstract

This study aimed to analyze the use of sunrang after divorce in Maradekaya Village,
Bajeng District, Gowa Regency, from the perspective of Islamic law. The study explored
sunrang, often considered similar to mahar (dowry), and the perspective within the
context of Bugis-Makassar local culture, where customary law interacts with Islamic legal
principles. A descriptive-qualitative design was adopted with a socio-legal method, then
primary data was collected through interviews and direct observation. Meanwhile,
secondary data was collected from literature and document studies. Data analysis was
carried out descriptively and juridically to identify key patterns and themes related to the
use of sunrang. The result showed that although sunrang is often treated similarly to
mahar in Makassar customs in Maradekaya Village, Bajeng District, Gowa Regency,
ownership and return of sunrang after divorce were more influenced by customary law.
This result showed that the Makassar community tended to uphold local traditions,
suggesting that sunrang remains the property of the wife, despite discrepancies with the
stricter principles of Islamic law. This study contributes new insights by combining
Islamic and customary law perspectives in analyzing the use of sunrang post-divorce.
There was also an understanding of how these two legal systems can influence each
other within a strong local cultural context. The implications are significant for the
development of clearer legal guidelines regarding ownership of sunrang in both Islamic
and customary law. Furthermore, this study showed the need for a more holistic method
of resolving sunrang disputes, accommodating both customary norms and Islamic legal
principles to maintain social cohesion in the indigenous community of Makassar.
Keywords: Sunrang: Islamic Law; Bugis-Makassar Customary Law; Divorce; Post-
Divorce Ownership.
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Abstrak

Penelitian ini bertujuan untuk menganalisis penggunaan sunrang setelah perceraian di
Desa Maradekaya, Kecamatan Bajeng, Kabupaten Gowa, dari perspektif hukum Islam.
Penelitian ini mengeksplorasi sunrang, yang sering dianggap serupa dengan mahar, dan
perspektifnya dalam konteks budaya lokal Bugis-Makassar, di mana hukum adat
berinteraksi dengan prinsip-prinsip hukum Islam. Penelitian ini menggunakan desain
deskriptif-kualitatif dengan metode sosio-legal, kemudian data primer dikumpulkan
melalui wawancara dan observasi langsung. Sementara itu, data sekunder dikumpulkan
melalui studi literatur dan studi dokumen. Analisis data dilakukan secara deskriptif dan
yuridis untuk mengidentifikasi pola dan tema utama yang berkaitan dengan penggunaan
sunrang. Hasil penelitian menunjukkan bahwa meskipun sunrang sering diperlakukan
serupa dengan mahar dalam adat Makassar di Desa Maradekaya, Kecamatan Bajeng,
Kabupaten Gowa, kepemilikan dan pengembalian sunrang setelah perceraian lebih
dipengaruhi oleh hukum adat. Hasil penelitian ini menunjukkan bahwa masyarakat
Makassar cenderung menjunjung tinggi tradisi lokal, yang menunjukkan bahwa sunrang
tetap menjadi milik istri, meskipun tidak sesuai dengan prinsip-prinsip hukum Islam yang
lebih ketat. Penelitian ini memberikan kontribusi wawasan baru dengan
menggabungkan perspektif hukum Islam dan hukum adat dalam menganalisis
penggunaan sunrang pasca perceraian. Selain itu, juga terdapat pemahaman tentang
bagaimana kedua sistem hukum ini dapat saling mempengaruhi satu sama lain dalam
konteks budaya lokal yang kuat. Implikasinya sangat penting bagi pengembangan
pedoman hukum yang lebih jelas mengenai kepemilikan sunrang dalam hukum Islam dan
hukum adat. Lebih lanjut, penelitian ini menunjukkan perlunya metode yang lebih holistik
dalam menyelesaikan sengketa sunrang, yang mengakomodasi norma-norma adat dan
prinsip-prinsip hukum Islam untuk menjaga kohesi sosial dalam masyarakat adat
Makassar.

Kata Kunci: Sunrang; Hukum Islam; Hukum Adat Bugis-Makassar; Perceraian;
Kepemilikian Pasca Perceraian.

Introduction

The giving of sunrang or dowry in the form of land among the Bugis-Makassar
community is not an absolute determinant of ownership for a wife (Laksana et al., 2020).
The provision of land as dowry often leads to disputes between the wife and the husband's
family. Furthermore, the absence of legal certainty regarding the transfer of land dowry
during the marriage contract causes disputes over land dowry. Custom of using land as
dowry in the Bugis-Makassar community is not accompanied by legal certainty in terms of
ownership transfer (Maloko et al., 2024). The land given as dowry remains under the
control of the husband’s family (Latupono, 2024). Although the land may legally belong to
the wife (de jure), in practice (de facto), it is still under the control of others (Chankrajang
& Vechbanyongratana, 2021). Legally, marital status is formally established and
documented solely through the marriage record (Daniela et al., 2024; Zubaidah, 2019),
which is supported by the issuance of a certificate. This certificate serves as the definitive
and authentic proof of ownership rights to dowry land.

The use of sunrang after divorce remains a prevalent social phenomenon in

Maradekaya Village, Bajeng District, Gowa Regency. Sunrang, often viewed in Makassar
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culture as a symbol of honour and commitment in marriage (Sudirman et al., 2019),
continues to play a significant role in divorce dynamics. This is influenced by the strength
of local culture (Jotam Kalalo et al., 2019), which shows the importance of returning
sunrang as a moral obligation for the husband after divorce (Anitha et al., 2018; Avita et al.,
2022; Utsany et al.,, 2022). Despite the lack of strict legal provision requiring the return of
sunrang, the strong social pressure from the community compels many individuals to
adhere to this custom and avoid being perceived negatively by peers (Theriault et al., 2021).
In practice, many individuals, particularly husbands, feel a social burden to comply with the
custom of returning sunrang. These individuals often feel pressured, as failure to comply
could result in social sanctions, such as being ostracized by the community or deemed
irresponsible (Lowe & Rowlands, 2022). This situation causes a dilemma, as individuals are
caught between wanting to follow law and feeling bound by deeply ingrained cultural
norms. Furthermore, this phenomenon shows the tension between cultural norms
governing social relationships and legal regulations that should serve as a reference for
resolving divorce-related issues (Butkuté et al., 2023) . The tension affects everyone in
divorce and also has broader social implications, where cultural norms often dominate
formal law in regulating societal behavior.

Several studies have examined the practice of sunrang within the context of Islamic
law and Bugis-Makassar culture. Sunrang is often understood as a form of dowry that
should be returned in the event of divorce. Thahir (Maloko et al., 2024) showed that there
are differing interpretations regarding the obligation to return sunrang in Islamic law,
specifically related to the concept of dowry and the obligation of financial support.
Evidence from various studies, including marriage dispensation in underage marriage
(Syufa’at, 2022) and examining the causes of divorce in Purwokerto (Nafisah et al., 2024),
suggested that society prioritized tradition over Sharia law. Bugis-Makassar customary
traditions strongly influence post-divorce practices, including the use of sunrang
(Latupono, 2024).

These studies showed a misalignment between customary practices and Islamic
law. Therefore, this study aimed to analyze the use of sunrang after divorce in Maradekaya
Village from the perspectives of Islamic and customary law. This objective was based on
the importance of understanding how Islamic law is applied and acculturated within a
strong local cultural context. The argument grows stronger that the practice of returning
sunrang after divorce in Maradekaya Village is more influenced by custom than by Islamic
law. The main reason for this argument is the gap between the cultural norms upheld by
the community and the principles of Islamic law, which do not strictly mandate the return
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of sunrang. Therefore, this study hypothesizes that the practice of returning sunrang after

divorce in Gowa does not fully conform to Islamic law but is a product of local custom.

Methods

A descriptive-qualitative design was used to understand the phenomenon of
sunrang usage after divorce in Maradekaya Village. This design was chosen due to the
suitability for exploring complex social events and phenomena. Using a socio-legal
method, a field study was combined with the analysis of legal documents to ensure
accurate data validity (Blackham et al., 2022; Fatima, 2023). Data was collected from both
primary and secondary sources to obtain comprehensive information regarding sunrang
usage. Primary data was collected through direct observations and interviews with key
informants, including local government officials, religious figures, and community leaders
in Maradekaya Village. This direct method allowed for the collection of in-depth empirical
data on post-divorce sunrang practices. Meanwhile, secondary data was collected through
a literature review, including books, journals, and other publications, which provided the
theoretical and legal context for the field results.

The collected data was analyzed using non-statistical methods, including the
processes of editing, classification, and systematic organization of the data. This analysis
aimed to identify key patterns and themes from the field data and legal documents (Moser
& Korstjens, 2018). Data was presented descriptively to provide a clear overview of the
studied phenomenon, followed by drawing conclusions based on normative legal analysis.
This method ensures that the analysis remains consistent with the objectives and
comprehensively addresses the questions.

Results and Discussion

The Meaning and Role of Sunrang in the Makassar Community of Gowa Regency

The result of this study shows the different definitions and meanings of sunrang
and mahar within the context of marriage across various regions in South Sulawesi. In the
Makassar ethnic areas, sunrang was considered a valuable item given to the wife in
addition to the mahar, often in the form of land. Meanwhile, in the Bugis-Makassar areas,
sunrang was interpreted as being synonymous with mahar. These differences lead to
various legal interpretations concerning ownership of sunrang, particularly after divorce.
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Table of Differences in Perception of Sunrang

Bugis-Makassar
(Southern Hemisphere)
Definition of ~ Valuable items were given to the Similar to the dowry, it is part of the

Category Makassar

Sunrang wife apart from the dowry, often legal conditions of marriage.
in the form of land.
Sunrang Remains the property of the wife Becomes the property of the
Ownership despite divorce. children if not explicitly mentioned
in the marriage contract.
Character Sunrang and dowry are the same; Sunrang is a dowry that cannot be
Views property rights remain with the taken by the husband without the
wife. wife's consent.

Source: Data processing results.

The result shows that sunrang and mahar are often perceived as the same entity
within Makassar culture despite the significant differences in ownership following divorce.
Some religious and community leaders reported that sunrang remains the wife’s property,
and the husband has no rights unless consent is given. However, in the Bugis-Makassar
areas, when sunrang was equated with mahar in the marriage contract, ownership of the
land or valuable items became more complicated, specifically regarding the rights of
children after divorce.

In the customary society of Makassar, sunrang was frequently understood as
mahar, yet there are differences in the implementation following divorce (Maani et al.,
2024; Sopyan & Asyraf, 2018). According to the perspectives of informants, such as Mawar
and Jafaruddin, sunrang or mahar was considered the wife’s right, which should not be
taken by the husband and family without consent (Mawar, 2023; Jafaruddin, 2023). These
cases also show that although the husband builds on the land after divorce, the land is still
regarded as belonging to the children, because of the origin from the wife’s mahar.
Customary law plays an important role in the resolution of sunrang disputes (Alimi, 2014),
although the application and recognition may differ from Islamic law.

Ownership of sunrang or mahar within the context of Makassar customary law
remains upheld as the wife’s right, even after divorce (Pandang et al., 2018; Wani & Khan,
2024). This shows the importance of understanding customary law for the community,
particularly concerning ownership disputes following divorce. In the context of customary
law, the consent of the wife becomes a key factor in determining whether sunrang can be
transferred or used (Hairuddin K. et al., 2024). Therefore, the customary community needs
to enhance awareness of the importance of formal documentation and witnesses in the
process of giving sunrang to strengthen the legal standing, specifically in the event of
disputes.

In disputes over sunrang ownership post-divorce, Makassar customary law plays a
crucial role in determining the final result (Mansur et al., 2024). Although sunrang was
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recognized under customary law, the resolution process can be lengthy and requires
strong evidence as well as credible witnesses. The granting of sunrang that is witnessed
and documented in writing has greater legal weight (Nasution & lwan, 2024). However, in
practice, the recognition and implementation of customary law are often prioritized over
Indonesia’s positive law.

Documentation and witnesses are important in the process of granting sunrang to
increase the legal position of the parties, specifically in communities with ongoing sunrang
ownership disputes. Additionally, the recognition of customary law as a legal source in
Indonesia, stipulated in Article 18B paragraph (2) of the 1945 Constitution and Law Number
5 of 2020 (Aprido & Fatimah, 2023; Risyat et al., 2022), showed that indigenous
communities need to understand and wisely use customary law in dispute resolution.

This study had significant limitations, particularly regarding the varying coverage of
customary law across Sulawesi Selatan. The complexities of customary law and the
differences from positive law cause limitations in providing universal solutions for all
sunrang dispute cases. Furthermore, this study has not fully explored the role of mediation
in resolving sunrang disputes, which may be more commonly used in practice compared to
court proceedings.

Efforts to further examine the role of mediation and negotiation in resolving
sunrang disputes in Sulawesi Selatan are needed. Moreover, a comparative study on the
implementation of customary and positive law in sunrang dispute cases across various
areas in Indonesia could provide broader insights into the effectiveness and acceptance of
both legal systems. Further study is also needed to understand the social and cultural

impacts of sunrang dispute resolution on local indigenous communities.

Social and Legal Implications of the Use of Sunrang in Makassar Indigenous Society

In Makassar indigenous society, Sunrang is not merely a gift or symbolic gesture in
marriage (Maloko et al., 2024). This term plays a significant role in determining the social
status of women (Said et al., 2024). Ownership of Sunrang often serves as a symbol of
honor and independence for women, particularly post-divorce (Asmuni, 2024). In several
cases, women who possess Sunrang tend to be respected within the communities,
because the termis acknowledged as an exclusive right of women (Jenkins, 2016), thereby
reinforcing their position in society.

Although national law, such as the Civil Code play a role in resolving disputes over
Sunrang ownership (Ritonga et al., 2024), customary law remains the primary reference
within the Makassar community, particularly in the Maradekaya sub-district. Disputes
related to Sunrang are often resolved through customary mechanisms with the
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participation of community leaders or traditional authorities (Busyro et al., 2023; Ismael,
2024), who are more familiar and trusted by residents. This mechanism was considered
faster and more consistent with local cultural values compared to formal legal processes.
There is a potential tension between Makassar customary and Islamic law in specific
cases (Jamaa, 2018; Karimullah, 2022), particularly concerning Sunrang ownership post-
divorce. In some instances, customary law, which prioritizes deliberation and mediation,
contrasts with Islamic legal principles that may be stricter regarding property division
(Kusmayanti et al., 2021; Rohman, 2022). However, Makassar indigenous people tend to
seek a middle ground that accommodates both legal systems while respecting Islamic
principles and maintaining social harmony.

Disputes over Sunrang ownership post-divorce affect social relationships within the
community and among extended families. Unresolved Sunrang disputes can lead to
prolonged tension and conflict, not only between former spouses but also between the
families (Mansur et al., 2024). Therefore, peacefully resolving Sunrang disputes through
customary methods or mediation was important for maintaining social cohesion within the
community. In general, while Sunrang is distinguished from mahar in Makassar indigenous
society, the term refers to mahar, which is the gift given by the husband to the wife at the
time of marriage (Sopyan & Asyraf, 2018). Legally under Islamic law, Sunrang belongs to
the wife, and neither the husband nor the family has the right to take the gift without
permission (Migat & Bakhtiar, 2017). This concept strengthens the position of women
within marriage, as ownership of Sunrang remains with the wife, even in the case of
divorce (Hartono & Lestari, 2022). However, in the cases discussed, there were different
opinions regarding Sunrang in the form of land, which was believed to no longer belong to
the ex-wife but inherited by the children.

Jafaruddin (48 years), a religious leader in Maradekaya, Bajeng sub-district, Gowa
regency, stated that Sunrang and mahar were essentially the same (Jafaruddin, 2023).
Analysis of these differing opinions shows a tension between local customs and Islamic
law. Some community leaders, including Jafaruddin, stated that Sunrang remains the
property of the wife, even in cases of divorce (Jafaruddin, 2023). This practice is consistent
with the conditions of mahar in Islam agreed upon during the marriage contract (Yenti et
al., 2020). Within the context of customary law, there is a view that Sunrang in the form of
land reverts to the children after divorce (Santoso et al., 2022). This perspective shows a
local interpretation attempting to accommodate family interests in asset inheritance
(Dawood, 2024). The conflict reflects the challenges of harmonizing religious values with
customary practices in safeguarding the rights of women.
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These results showed that within Makassar society, there was a strong perception
that Sunrang occupies a distinct position within marriage customs. Interviews with Mawar
(48 years) show the belief that Sunrang is fundamentally mahar, intended solely for the
wife, and must remain the property even after divorce (Mawar, 2023). This view was
reinforced by religious perspectives, as expressed by Jafaruddin (48 years), who showed
that Sunrang cannot be taken by the husband or the family unless voluntarily given by the
wife (Jafaruddin, 2023). The continuity of ownership after divorce was also supported by
the case of Sitti Asma Dg Coa (80 years), where the land used to build a house remains
connected to the wife’s ownership of Sunrang. These results have significant implications
for social and legal practices in Makassar society. The perception that Sunrang is equivalent
to mahar shows the importance of recognizing the property rights of women in marriage
and divorce. This cultural understanding also influences the application of Islamic law
regarding the matter, necessitating clear legal guidelines to ensure that Sunrang is
protected as the exclusive property of the wife. The implications extend to inheritance
practices, as the continued ownership of Sunrang by the wife, even after divorce,
challenges traditional views on property distribution within families.

Sitti Asma Dg Coa (80 years), a former mother-in-law who is now divorced was
interviewed. According to this subject, the issue of mahar ownership, which has become a
polemic, was discussed by the husband before the land was used post-divorce. Based on
interviews with informants, results showed practices including the use of Sunrang (mahar)
in the form of land by the ex-husband. In this case, initial A (the ex-husband) plans to build
a house on the land that is Sunrang owned by the ex-wife, initial M, and will live in that
house with the new family. The ex-husband also stated that the house would eventually
belong to the children. Despite the acknowledgement that the house is not the belonging
of Afdal, the decision to build on this Sunrang land was still made with the approval and
advice of the informant, particularly concerning room allocation for the children.

Despite these insights, the study was limited by the reliance on qualitative data
from a small number of interviews, which may not capture the diversity of perspectives
within Makassar society. The focus on individual experiences, while rich in detail, may not
reflect broader societal norms or legal practices. Additionally, this study does not explore
the interaction of Sunrang with modern legal systems, specifically in cases where disputes
are resolved through formal legal channels rather than traditional or religious authorities.

Ownership of Sunrang Post-Divorce: Perspectives from Islamic Law and Custom

The results of interviews and observations conducted in the Maradekaya sub-
district showed that Sunrang was regarded as a form of mahar (dowry) in marriage, which
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is given by the husband to the wife at the time of the marriage contract. In the view of the
local community, the terms Sunrang and mahar have the same meaning and are considered
the exclusive right of the wife. Sunrang was perceived as the wife’s property that cannot
be claimed by the husband or family, either during the marriage or after divorce. This
shows a strong understanding within the community regarding the rights of wives over
Sunrang as a form of gift that is final and cannot be revoked without the consent of the
wife.

Jafaruddin stated that although Sunrang was not explicitly mentioned in Islamic
law, the term was equated with mahar as a form of cultural inheritance. “In essence, even
though Sunrang is a term outside the teachings of Islam, the Makassarese community has
upheld this culture for a long time. The community equates sunrang with mahar, ensuring
law of ownership is clear and cannot be contested by anyone, including the husband unless
there is consent from the wife. In this case, sitting together is important and when the
husband decides to build on that land as an investment for the children in the future, that is
a good thing.” (Jafaruddin, 2023)

The perspective of Islamic law held by the people in Maradekaya asserts that
Sunrang, or mahar, is the property of the wife that must be respected and safeguarded
(Duderija, 2016; Nawaz et al., 2021; Purnomo et al., 2023). Informants, such as Jafaruddin
show that in Islam, mahar is a valid condition of marriage and an exclusive right of the wife.
Therefore, even in the event of divorce, the husband has no right to reclaim Sunrang
(Jafaruddin, 2023). The use of Sunrang, as seen in the case of Mawar, where designated
land was used by the ex-husband to build a house, has a complex issue (Mawar, 2023). This
is due to the contradiction that exists with the fundamental principles in Islamic law
governing the rights of women in marriage (Al-Sharmani, 2018; Nasir, 2016). In addition to
the perspective of Islamic law, customary law plays a significant role in determining the
status of Sunrang ownership after divorce (Al-Sharmani, 2018; Diala, 2017; Ezer, 2016; Lon
& Widyawati, 2021). In some cases, as recounted by Sitti Asma Dg Coa, customary law
provides leeway in the determination of Sunrang ownership, particularly when there is an
agreement between the ex-husband and wife (Sitti Asma Dg Coa, 2023). Although the land
designated as Sunrang remains recognized as the wife’s property, customary law may
allow the ex-husband to use the land as there is agreement and mutual understanding
between both parties. Customary law also acknowledges the importance of safeguarding
the rights of children from the marriage (Grijns & Horii, 2018; Schaffnit et al., 2019),
whereby Sunrang may be inherited by the children, ensuring welfare post-divorce. These
results showed a dynamic interaction between Islamic law and customary practices in

regulating Sunrang ownership after divorce in the community of Maradekaya. Islamic
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principles state that customary law provides space for negotiation and adjustment of the
wife's full ownership of Sunrang based on the specific circumstances faced by the
divorcing couple.

In the context of divorce in Makassarese society, Sunrang is more deeply rooted in
local culture than in Islamic law. Although Islam has a similar concept of mahar in terms of
ownership value (Abd Wakil & Ahmad, 2017; Azahari et al., 2019; Khan et al., 2016; Yenti et
al., 2020), Sunrang does not have a direct analogue in Islamic inheritance rules. These
results showed that Sunrang was a cultural element that has long been preserved, with
ownership guaranteed by customary law, making the practice a symbol of unique
matrilineal strength in South Sulawesi.

The recognition of legal pluralism within society has significant importance (Benda-
Beckmann & Turner, 2018). Islamic law regulates post-divorce rights such as mahar and
iddah support (Mustopa, 2024; Shesa et al., 2024), while Sunrang is viewed as property that
cannot be contested by the husband after divorce. This reflects an opportunity for
interaction between Islamic law and local customs, which provides more comprehensive
protection for women in divorce situations (Jaraba, 2020; Syaflin Halim et al., 2024).

Sunrang is a cultural phenomenon specific to the Makassarese community,
particularly in the Gowa Regency. This study did not fully explore the influence of
variations in the interpretation of Islamic law across different schools on Sunrang. Another
limitation is the lack of empirical data regarding the application of Sunrang and mahar
practices in the daily lives of individuals outside formal cases. The concept of Sunrang was
applied in other communities with similar traditions. Comparative studies on various
Islamic schools concerning inheritance and divorce law could provide broader insights into
the treatment of Sunrang and mahar within the context of Islamic law. Future studies could
also further examine the socio-economic impacts of Sunrang ownership on women post-
divorce.

Conclusion

In conclusion, this study found that Sunrang was treated similarly to mahar (dowry)
in the community of Maradekaya, Bajeng Subdistrict, Gowa Regency. Although divorce
occurred due to infidelity, ownership of Sunrang remained with the wife. The local
customary agreement stipulated that the land would be inherited by the children of the
former wife. The strength of this study was the ability to show the similarities with mahar
in Islam, even with some adjustments. In addition, this study showed that customary law
provided robust protection for the rights of women post-divorce, particularly regarding
property ownership. Validation of these customary practices through interviews and
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direct observation contributed significantly to understanding the social and legal dynamics
in the area.

Several limitations need to be acknowledged, such as the contextual nature of this
study would not be fully generalizable to other communities outside Maradekaya. The
study did not thoroughly explore the role of property separation agreements that
influenced Sunrang ownership rights. Finally, the study was limited in terms of the scope
of empirical data including variations in customary practices in other communities that may

have different methods to Sunrang and mahar.
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